Party autonomy is a recognized concept in commercial arbitration worldwide. The traditional aspect of international arbitration where three arbitrators are appointed has been subject to criticism in the past as well as today. The appointment of a sole arbitrator purportedly allows for shorter arbitration proceedings while appointing three arbitrators tends to prolong international arbitration. The limitations of party autonomy have been moving beyond the old horizons as within current global relations the parties tend to avoid making a decision on the appointment of arbitrators themselves and thus arbitration bodies or tribunals have to act instead of them. The objective of this study is thus to provide an analysis of the issue from a broader viewpoint and to present the differences of opinion together with interesting conclusions across the expert community.
Introduction
It is obvious that the doctrine of party autonomy has been a recognized concept in commercial arbitration worldwide. Nevertheless, the question of the extent to which freedom and party autonomy interferes with international commercial arbitration remains a frequent point of disputes and discussions.
Some studies are a source of provocative views, others are a source of inspiration. In any case, they all deserve adequate attention, such as the past and current criticism of the traditional system of the appointment of judges in international arbitration where three arbitrators are appointed. The system has been criticised due to the following reasons. From the practical point of view, the purported critical aspect is that the appointment of a sole arbitrator allows shorter arbitration proceedings and the appointment of three arbitrators tends to prolong international arbitration.
Another important aspect of criticism is related to the appointment of arbitrators by the parties. It appears to be obvious that arbitrators are and will be dependent on the parties which appointed them.
Further, it is often mentioned that the limitations of party autonomy keep moving beyond the old horizons for in the current reality of global relations parties tend to avoid making a decision on the appointment of arbitrators and thus arbitration bodies or tribunals have to act instead.
The analysis of these issues from a broader viewpoint will present differences of opinion and interesting conclusions across the expert community.
Party Autonomy in International Commercial Arbitration
Firstly, let us recall the advantages and factors that prevail within arbitration proceedings as opposed to resolving disputes in court. For instance, it is absolutely clear that unlike judicial procedure, arbitration is faster, private and confidential and promotes a friendly atmosphere in resolving disputes.
2 On the other hand, the parties must agree on the forms of arbitration, on the rules governing the arbitration proceedings, the place of arbitration, the applicable law etc. 3 Further, the parties can decide on the particular arbitrators, on the location of arbitration, the language to be used in arbitration proceedings and on almost everything in the dispute settlement by arbitration. 4 It is important to note that arbitration is a private procedure presided over by a private arbitrator. Finally, the decision of an arbitrator, known as an arbitration award, is a final decision having the binding effect for the parties themselves.
5
With regard to the criticism mentioned above, why would the parties freely give up the positives that arise from party autonomy?
The principle of party autonomy, in the general sense, began to develop in the 19th century. Among other things, party autonomy is based on the choice of law in connection with obligations. Let us remember England and the beginnings of 2 BORALESSA, Anoosha. Within international commercial arbitration the parties can, by the means of an arbitration agreement, freely conclude on the law but also on the rules of arbitration procedure. The parties of an arbitration agreement have the right to lodge a complaint in a chosen arbitration court, but also to exclude the court jurisdiction upon agreement. The principles of party autonomy are thus far more important within international commercial arbitration than within the international contract law.
7
Employing party autonomy and providing the parties with sufficient freedom to agree on the way in which the arbitration tribunal is to be set up and on the final composition of the arbitration tribunal, to lay down requirements regarding the experience, qualification or nationality of the arbitrator or arbitrators, to designate the appointing authority and to determine the number of arbitrators, is one of the most important positive consequences of party autonomy in international arbitration and as such it should not be criticised with the argument that it brings about negative risks.
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In addition, international commercial arbitration guarantees to a large extent that state courts will not interfere in arbitration. This is a crucial fact for the process. The parties must agree -and in most situations they are willing to do so -on the appointment of arbitrators. In the case that they do not come to an agreement or disagree, arbitrators can be appointed by arbitration institutions or court upon the request of the parties.
9
Some authors share the idea that the success of international arbitration is considerably connected with the quality of arbitrators.
10 Arbitrators make binding decisions and have wide decision-making powers to decide or resolve a dispute.
Contrary to the criticism outlined above, most authors support the idea that the basic principle of arbitration is the parties' selection of arbitrators who are involved in resolving their dispute.
11 The selection of arbitrators should pro-mote confidence in the international arbitration process, and thus the investment of the parties in the choice of arbitrators has long been considered a good and established practice.
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As to the dependence or possible bias of the arbitrators in view of their appointment by the parties it is possible that there arise situations which may create doubt, for instance when the arbitration candidates are allowed a limited conversation with legal representatives of the parties, nevertheless, such conversation may be carried out only provided that there exist guarantees that a discussion on the merits of the case will be avoided. 13 Nevertheless, the essential thing is that the litigants often identify the advantages of direct selection of the arbitration tribunal rather that leaving the selection of arbitrators entirely at the discretion of the arbitration institution. Also, since there exists the possibility of rejecting a proposed arbitrator, the party may feel more comfortable and know that the case will be decided by someone who is qualified, fair and maybe even clever.
14 Those who are not familiar with international arbitration sometimes express their surprise about the level of participation of the parties in the selection process, and in this context they suspect the introduction of a corruption factor into the independence of arbitrators. 15 Nevertheless, the rationale for a higher participation and invention of the parties becomes evident when taking account of the difference between national and international arbitration and also between ad hoc and institutional arbitration. between the two principles: party autonomy during the selection of arbitrators of one's choice on the one hand, and the concept of judicial justice, independence and impartiality on the other.
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Traditional ethical models serve as a point of departure for assessing the qualification of those to whom business managers, investors, or sometimes even nations entrust their assets and welfare. However, every model must be flexible enough so as to address new professional challenges. Particularly shameful are those situations in which lawyers assume various professional roles, presenting arguments as representatives of the parties on proposals which remain open in a case and deciding as arbitrators in the same cases. In the view of these exceptional states we perceive the urgency of setting standards for the assessment of independence and impartiality of arbitrators and eventual punitive measures.
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Within the concept of the development of international arbitration the basic ethical premises, ethical values of an arbitrator and the ways to guarantee them have already been established.
The independence and impartiality of an arbitrator clearly belong among these. In this context, it is appropriate to distinguish one concept from another. Impartiality is understood in a way that the arbitrator is not in favor of any of the parties and is not biased towards the subject of the dispute. Impartiality is difficult to prove because it represents the mental attitude of the arbitrator towards the parties to the dispute. Independence, on the other hand, requires that the arbitrator be in any relation to the parties to the dispute that could influence the arbitrator's decision. As regards to proving the absence of the arbitrator's independence, there must be an objective existence of a relationship between the arbitrator and the party.
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Most rules of procedure of arbitration institutions include provisions on the arbitrator's duty to disclose any information that he or she believes might have an effect on independence and impartiality towards the parties in the dispute. The arbitrator must disclose such information no later than at his or her appointment. If they occur after the arbitrator's appointment, his or her duty is still valid. This institute, which serves primarily to maintain a good standard of independence and impartiality of an arbitrator, can be found in the model law UNCITRAL, more precisely in Article 12 (1). This model law has inspired many arbitration institutions.
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In connection with this issue, we must not forget the 2004 IBA Guidelines on Conflict of Interests in International Arbitration (further referred to as IBA Guidelines). IBA Guidelines become binding only after their incorporation into the arbitration agreement, nevertheless, within the context of international arbitration they have become well known. They contain a general clause where the general requirement for the arbitrator's neutrality has been formulated. The peculiarity of this universal document is in that it contains a demonstrative list of reasons that cast doubt on the impartiality and neutrality of the arbitrator. The list is divided into four categories according to the seriousness of the reasons.
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One of the extraordinary benefits of arbitration is its privateness. The implications of the privateness of arbitration include the principle connected with ethics -the confidentiality of an arbitrator. Confidentiality, coupled with privateness of the proceedings, creates a balanced composition that aims to provide the parties to the dispute with the convenience of a fair procedure free of media exposure, as well as to prevent the abuse of sensitive information related to the proceedings.
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Some degree of secrecy depends on the jurisdiction and on the terms that the parties agree on. As to the arbitrator's discreetness, we may observe two approaches. The first approach involves privateness of oral hearings and of the arbitration award. This approach is referred to as privacy. The second approach, referred to as confidentiality, involves an absolute duty to remain silent about anything that relates to the dispute and anything stated during the proceedings.
23
The arbitrator is also supposed to conduct the proceedings with professional care. Although most international law related to arbitration does not place any special demands on the qualification of an arbitrator, the arbitrator must be able to ensure the smooth running of the proceedings, to perform procedural acts and to make the arbitration award. Failure to perform his or her duties during the arbitration may establish grounds for the arbitrator's removal. for every judge. 24 An arbitrator, as well as a judge, is one of the most respected professions and hence should set a good example to others.
Limitations of Party Autonomy
Certainly, party autonomy is not unquestioned and it is linked to certain limitations connected with equal treatment, third person, arbitration agreement, arbitrability, institutional arbitration and its rules, and public order.
The Principle of Equality of the Parties
The parties are sufficiently autonomous to agree on their own arbitration procedure, nevertheless, it cannot be implemented so as to violate provisions related to equal treatment of the parties themselves. Sometimes the rules chosen by the parties can be interpreted in a way leading to unfair treatment. Then it becomes the duty of arbitrators and even national courts to preserve the basic attributes of arbitration proceedings and to restrict party autonomy. Nevertheless, such limitations have been widely accepted by the experts. 
Third Person
The arbitration agreement applies only to parties which are a part of it, thus parties cannot agree on something that would have a negative impact on a third person.
Even the arbitration court usually has little power to require a third person to appear as a witness or to file documents or deposit any amount etc. Although there already exists a standard exemption from this limitation for the arbitration tribunal. The arbitration tribunal can obtain this right by the approval and on the basis of legal assistance from the part of national courts. 
Arbitration Agreement
By the arbitration agreement the parties undertake to refer their dispute to an arbitrator or to a court of arbitration which will resolve it in an alternative manner. With regard to party autonomy the agreement shall be distinguished from other agreements concluded in the course of arbitration proceedings, namely the agreement with the arbitrator and the agreement on the arbitration proceedings.
The major characteristic of the agreement with the arbitrator is that, unlike the arbitration agreement binding the parties, this agreement focuses more on the relationship between the parties and the arbitrator. The agreement on the arbitration proceedings regulates the agreement on the course of arbitration proceedings, composition of the tribunal etc., i.e. the arbitration procedure. This type of agreement may appear in the arbitration agreement itself and on its basis the parties can agree in advance on further matters relating to the course of the proceedings such as arbitrator's fees, costs of proceedings etc.
The agreement, being the product of party autonomy, acts as a limitation too. Anything, that the parties agreed upon in the agreement, is binding on them and later the parties must not deviate from the provisions of the agreement without meeting further requirements. 
Arbitrability
Arbitrability relates to whether it is or it is not appropriate to resolve an issue by the means of the arbitration proceedings, or whether it is possible to resolve it through arbitration. However, this is not purely a legal issue and therefore it is certainly also a question of party autonomy.
The term arbitrability refers to the fitness of a particular dispute between parties to be the subject of arbitration proceedings. 28 A number of authors distinguish between objective arbitrability, a set of relationships defined by positive law in which it is generally possible to appoint an arbitrator of the parties' choice and entrust him or her with finding the law, and subjective arbitrability i.e. specific relationships which the parties have chosen to arbitrate upon in the arbitration agreement. 29 In the light of the New York Convention, Domenico di Pietro states that arbitrability ratione materiae is a concept that normally refers to objective arbitrability, independent of the capabilities and will of the parties. He then distinguishes it from so-called ratione personae, or subjective arbitrability, which relates to the capability and will of the parties to bring their disputes before independent arbitrators. 30 The lack of arbitrability, sometimes in conjunction with a subjective and an objective view of this issue may be one of the reasons for the annulment of an arbitration award on the basis of lex-arbitri. 31 
Institutional Arbitration
This is another, but unlike the previous ones, a rather positive limitation to party autonomy. If parties prefer institutional arbitration to ad hoc arbitration, the freedom to create procedural rules will be subject to predetermined norms of the chosen institution. It would be difficult and rather unlikely that the institution would agree on rules applied by any other arbitration institution. 32 In addition to this aspect, arbitration institutions pay attention to ethics in commercial arbitration themselves.
Commercial Arbitration Codes of Ethics
First, we can mention the AAA/ABA Code of Ethics for Arbitrators in Commercial Disputes. It is a code of ethics from 1977 which was prepared in conjunction with the American Arbitration Association and American Bar Association. 33 If an institution is lacking a code of ethics, we usually find rules of conduct in the Rules of Arbitration. Let us see for instance Article 7 of the ICC Rules of Arbitration which provides for the most important ethical values -independence and impartiality. The specific provisions of this article read: "an arbitrator must remain independent and impartial in relation to the parties in the dispute throughout the arbitration proceedings."
The ethical principles of international arbitration are linked to party autonomy and are regulated in the Arbitration Code of Ethics. The code is divided into 10 "Canons", of which only four are relevant for the assessment of this issue. Canon III.
37 regulates the means of communication between an arbitrator and the parties, stating, inter alia, that an arbitrator should not conduct negotiations without the presence of one of the parties, with the exception of situations stated in the code.
The recommendation also concerns the written communication between the arbitrator and the parties. In the course of a written communication with one party the arbitrator should always acknowledge the other party of the content of the communication by sending a copy of the given notification. The same applies to notifications related to the given case which the arbitrator obtains from one of the parties. In connection with the latter, it is possible to depart from the agreement or, as the case may be, the rules of arbitration can determine otherwise.
Under Canon IV of the Code of Ethics 38 the arbitrator shall conduct the proceedings against all parties fairly and allow them to provide all relevant evidence for the case. This evidence shall be produced in the presence of all other parties, except for the cases in which one of the parties does not arrive, provided that the party has been familiar with the conduct of the proceedings and failed to appear without giving any excuse.
The most important principle is the arbitrator's impartiality. Canon V 39 regulates that the outcome of arbitration proceedings is an arbitration award which should be made by the arbitrator following a thorough consideration and assessment of all facts obtained during the proceedings, taking into account the princi-36 IBA Guidelines on Conflicts of Interest in International Arbitration (May 22, 2004 ple of impartiality. The arbitrator should not be influenced by external influences that might create bias and establish reasonable doubts about his or her impartial decision.
The last ethical principle relevant for this issue is regulated in Canon VI and deals with confidentiality, or secrecy. Arbitration is grounded in the parties' trust in a third, objective and impartial, person, i.e. the arbitrator. The arbitrator is bound by secrecy regarding all facts and information obtained in the course of the arbitration proceedings held in the presence of all parties.
In this context it is worth highlighting the fact that mediation is based on the same principles, except for that the mediator is allowed, and even recommended, to listen to individual parties during separate meetings without the participation of the other party. This is a demonstration of the principle of self-determination of the parties, nevertheless, the principle of confidentiality must be respected. This is where there is a perceived conflict of individual types of proceedings, since private communication between the arbitrator and individual parties is, save for a few exceptions, forbidden in arbitration proceedings.
Further sources of professional ethics can be found in international conventions. The absence of the national regulation of professional ethics for arbitrators is thus not regarded as a disadvantage. We may infer that "the status of international arbitrators is too important and delicate to cover the problem fully by national legislation" 40 . As a result, the issues related to the status of an arbitrator are not addressed on the national level and therefore it would not be appropriate to address issues related to professional ethics of an arbitrator on a national level in connection with international arbitration. This deficiency is fully compensated by case-law and professional literature. 
Public order
The last, yet not the least important and at the same time the most common limitation, is public order. This limitation is due to the existence of the concept of state sovereignty, so that every state can define the boundaries within which arbitration can take place.
Public order is not a subject of any precise definition. Nevertheless, it can be said that it refers to the minimum rules that the parties must follow. This concept depends on cultural, social and economic tradition of each country. -comment-ust-kamenogorsk-hydropower-plant-jsc-v-aes-ust-kamenogorsk-hydropower-plant-llp-2013-uksc-35>. This can be supported by well-known case-law. 
Appointment of the Arbitration Tribunal as One of the Advantages of Arbitration
In the case that a dispute is resolved by a court the parties do not have the option to choose their judge. The choice of an arbitrator is not considered a positive and is neither accepted or applied by the parties only in exceptional situations, including for example those in which the subjects of international commercial arbitration are international companies with enormous budgets and global interests. Disputes between multinational companies have certain specificities. Such disputes should be resolved by people with relevant expertise. Arbitration and the principle of party autonomy enable the parties to choose persons with relevant expert knowledge and experience as arbitrators. Or, if they do not have time or lack willingness to act, they may let the court of arbitration or an arbitration body decide for them.
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Arbitration bodies shall generally appoint arbitrators in the case that the parties fail to agree on arbitrators. The arbitrators shall have some qualifications. Additionally, arbitrators shall have a good knowledge of the language of the arbitration proceedings. Arbitrators shall have appropriate expertise, education and experience. Besides these qualifications, arbitrators shall be independent and impartial during arbitration. Independence is based on the fact that arbitrators do not have any significant social, economic and personal relations with the parties in the dispute. As far as impartiality is concerned, arbitrators shall not be biased towards the parties.
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The last aspect to be mentioned in this section is the objection to the person of the arbitrator. In the case that arbitrators are not independent and impar- Property, 1998, Vol. 1, No. 5, p. 841-860. tial during the arbitration proceedings, they may be challenged by the parties. In this respect, the possibility to challenge the person of the arbitrator and his or her course of action may be seen as a guarantee of party autonomy because a dependent and biased arbitrator will not meet the expectations and wishes of the parties and thus will not respect the party autonomy. 47 According to the UNCITRAL Arbitration Rules an arbitrator may be challenged if circumstances exist that give rise to justifiable doubts as to his impartiality or independence. 48 With regard to English law, under the English Arbitration Act 49 parties to arbitration proceedings may apply to the court to remove an arbitrator if circumstances exist that give rise to justifiable doubts as to his impartiality or if he does not possess the qualifications required by the arbitration agreement, if he is incapable of conducting the proceedings or he has refused or failed properly to conduct the proceedings, or failed to use all reasonable despatch in conducting the proceedings or making an award all the while following the rules of arbitration institutions or the lex loci of the Arbitration Act.
Conclusion
As far as the criticism regarding the appointment of three arbitrators is concerned, from the practical point of view, the critical aspect relates to the fact that the appointment of a sole arbitrator purportedly shortens the arbitration process and the appointment of three arbitrators tends to prolong international arbitration. The question ensuing from the presented critical thoughts reflects the speed of international arbitration. 50 However, a more important aspect is that this practical and critical area of opinion is to be linked to ad hoc arbitration and does not fall under the issues related to institutional arbitration. In my opinion, arbitration in an arbitration tribunal may be speedier than arbitration conducted through a sole arbitrator.
Another important aspect of criticism of party autonomy which concerns the appointment of arbitrators by the parties is that it should be a matter-of-course that the arbitrators are dependent on the parties who appointed them. We can say that it is so, however just partially, only in the context of acceptable tension between two principles of international commercial arbitration -independence of the party in the selection of arbitrators at its own discretion on the one hand and compliance with the principle of justice, independence and impartiality of arbitrators on the other. 51 Although theoretically it is possible and sometimes it happens that the arbitrator is willing to pronounce verbal structures in the sense of "I have lost my case again" and it is true that we do not expect such conclusions from an arbitrator but rather from the representative of the party, situations in which arbitrators appointed by the parties are truly independent appear to be a matter of exception. One cannot imagine a professional arbitrator being captivated by pursuing the interests of the party who appointed him or her. It is more common that arbitrators appointed by the parties monitor or control the procedure of the chairman of the arbitration tribunal.
Moreover, although proven particularly by psychological studies focusing on the behaviour of arbitrators, it turns out that notwithstanding the fact that arbitrators sometimes identify with the party that has appointed them, the relations within the equilibrium of the arbitration tribunal are maintained and they are a sufficient guarantee of an independent award. 52 Furthermore, as to the opinion that these critical aspects lead to a situation where the limitations of party autonomy are shifted beyond the old horizons and the parties are not willing to decide on the appointment of arbitrators, the decision thus being left to arbitration institutions, it is obvious that, on the contrary, parties involved in international arbitrations purposefully and deliberately use the services of institutional arbitration courts and do not waste time searching for arbitrators, which, in turn, corresponds to the speedy arbitration proceedings, and not to the will of losing benefits connected with party autonomy. Making use of such support offered to parties of international arbitration is undoubtedly a significant manifestation of party autonomy within institutionalized arbitration proceedings. 53 Further discussion could cover situations in which the parties are divided over a particular arbitrator, and, in the case that they fail to reach an agreement, whether a single arbitrator or a tribunal will decide. 54 It may seem that the par-ties do not have "their" arbitrator, nevertheless, in my opinion, this is not a situation where party autonomy is limited, but a positive aspect linked to the possibility of using arbitration rules in the case that the parties fail to reach a consensus.
In conclusion, let us thank all the authors for the courageous expressions of their subjective insights and inspiration for dissenting opinions on some aspects mentioned by them and also for the initiation of the intent to write this short study.
